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of unlawful presence for which the pro-
visional unlawful presence waiver is 
granted is waived indefinitely, in ac-
cordance with and subject to paragraph 
(a)(4) of this section. 

(14) Automatic revocation. The ap-
proval of a provisional unlawful pres-
ence waiver is revoked automatically 
if: 

(i) The consular officer determines at 
the time of the immigrant visa inter-
view that the alien is ineligible to re-
ceive a visa under section 212(a) of the 
Act other than under section 
212(a)(9)(B)(i)(I) or (II) of the Act; 

(ii) The immigrant visa petition ap-
proval associated with the provisional 
unlawful presence waiver is at any 
time revoked, withdrawn, or rendered 
invalid but not otherwise reinstated for 
humanitarian reasons or converted to a 
widow or widower petition; 

(iii) The immigrant visa registration 
is terminated in accordance with sec-
tion 203(g) of the Act, and has not been 
reinstated in accordance with section 
203(g) of the Act; or 

(iv) The alien, at any time before or 
after approval of the provisional un-
lawful presence waiver or before an im-
migrant visa is issued, reenters or at-
tempts to reenter the United States 
without being inspected and admitted 
or paroled. 

(Secs. 103, 203, 212 of the Immigration and 
Nationality Act, as amended by secs. 4, 5, 18 
of Pub. L. 97–116, 95 Stat. 1611, 1620, (8 U.S.C. 
1103, 1153, 1182) 

[29 FR 12584, Sept. 4, 1964] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 212.7, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

§§ 212.8–212.9 [Reserved] 

§ 212.10 Section 212(k) waiver. 

Any applicant for admission who is 
in possession of an immigrant visa, and 
who is inadmissible under section 
212(a)(5)(A) or 212(a)(7)(A)(i) of the Act, 
may apply at the port of entry for a 
waiver under section 212(k) of the Act. 
If the application for waiver is denied, 
the application may be renewed in re-
moval proceedings before an immigra-

tion judge as provided in 8 CFR part 
1240. 

[76 FR 53787, Aug. 29, 2011] 

§ 212.11 [Reserved] 

§ 212.12 Parole determinations and 
revocations respecting Mariel Cu-
bans. 

(a) Scope. This section applies to any 
native of Cuba who last came to the 
United States between April 15, 1980, 
and October 20, 1980 (hereinafter re-
ferred to as Mariel Cuban) and who is 
being detained by the Immigration and 
Naturalization Service (hereinafter re-
ferred to as the Service) pending his or 
her exclusion hearing, or pending his or 
her return to Cuba or to another coun-
try. It covers Mariel Cubans who have 
never been paroled as well as those 
Mariel Cubans whose previous parole 
has been revoked by the Service. It 
also applies to any Mariel Cuban, de-
tained under the authority of the Im-
migration and Nationality Act in any 
facility, who has not been approved for 
release or who is currently awaiting 
movement to a Service or Bureau Of 
Prisons (BOP) facility. In addition, it 
covers the revocation of parole for 
those Mariel Cubans who have been re-
leased on parole at any time. 

(b) Parole authority and decision. The 
authority to grant parole under section 
212(d)(5) of the Act to a detained Mariel 
Cuban shall be exercised by the Com-
missioner, acting through the Asso-
ciate Commissioner for Enforcement, 
as follows: 

(1) Parole decisions. The Associate 
Commissioner for Enforcement may, in 
the exercise of discretion, grant parole 
to a detained Mariel Cuban for emer-
gent reasons or for reasons deemed 
strictly in the public interest. A deci-
sion to retain in custody shall briefly 
set forth the reasons for the continued 
detention. A decision to release on pa-
role may contain such special condi-
tions as are considered appropriate. A 
copy of any decision to parole or to de-
tain, with an attached copy translated 
into Spanish, shall be provided to the 
detainee. Parole documentation for 
Mariel Cubans shall be issued by the 
district director having jurisdiction 
over the alien, in accordance with the 
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